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V U  HAND DELIVERY 
#cmau Philbert, Esq. 
Office of General Counsel 
Federal Election Commission 
999 E street, NW. 
Washington, D.C. 20463 

Re: NLuB9 4322 and 4650 
Apparent Violations of Confidentialitv Provisions ofP;ECA 
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Dear Mr. Philbert: 

We are writing to inform you of several apparent violations of 2 U.S.C. 437g(aX12) and 
11 C.F.R 11 1.21 in the above-referenced matters. Yesterday, The Salt Lake Tribuw ~ ~ b ~ i s h e ~  an 
article entitled “FEC Stsrts Greene Probe” (attached) in which three former mplsyees d Enid 
’94 - David Harmer, Kaylin Loveland, and Peter Vdcarce - conlimesl to the press that they bad 
been interviewed by representatives of the Office of General Counsel within the pnsf two 
months. Moreover, the former campaign workers characterized the interviews as “wide-ranging” 
and apparently gave that newspaper the impression that “the W C ]  investigation is a new one 
and not limited to allegations and issues raised in GPeene’s complaint.’’ jIn Mr. h e r ’ s  ease, he 
told the Tribune that “he was interviewed for about four hours Csnsmtiva: days just mo 
weeks ago.” 

As you know, the Federal Election Campaign Act (FECA) prohibits my person &om disclosing 
the existence of an FEC investigation without the witten consent of the person who is the 
subject of that investigation. 2 U.S.C. 43’7g(a)(l2)(A). Violations of section 437g(a)&!) are 
punishable by civil penalties of up to 52,000. Knowing and w~~~~~ violations of seaion 
437g(a)(K2) are punishable by civil penaltiies of up to $5,000. 2 U.S.C. 4 ~ ~ ~ ~ a ~ ~ ~ ~ ~ ~ ) .  
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There appears to be little doubt that the ahme nmed campaign workers have violat 
U.S.C. 437g(ax12)). The Commission’s regukions implementing section 437g;da)(12) el 
state that “no . . . investigation conducted by the Commission . . , shall be made pubiic . . . by 
any person or entity without the written consent ofthe respondent with respect to whom . . . the 
investigation [is] conducted . . . .” 11 C.F.R. lal.2l(a). The Comissisn 
interpreted 2 U.S.C. 437g(a)(12) and 11 C3.R 111.21 to mean that no one m y  
press “any action taken by the Commission in an investigation until the case 
respondent waives the right to confidentiality.”’ Advisory Opinions 1999-1, 19 
of the federal election bar have uniformly undermod 2 U.3.C. 437g(a)(12) and 11 C.F.R. X11.21 
to mean that “[w]lithout the respondent’s wxitten consent, no C U ~ E C ~  of the Cormissionk 
imstigatian map, md 
employees.” Baran, Ark. 
L. Rev. 519,532-33 (19lO)(emphasis added). 

consent for these individuals to discuss with the press the Commission‘s ongoing inve 
Ms. Gteene’s 1994 campaign. Accordingly, by disclosing to the press the fact that 
interviewed by the Office of General Counsel, by discussing the scope cfthe interviews, md by 
speculating as to the targets of the investigation, the three fomer campaign workers have 
apparently committed multiple violations of2 U.S.C. 437g(a)(12) and 11 C.F.R. 113.21, 

Moreover, there is at least some reason to believe that them violations were k n o ~ n g  and 
willfil. All three of the former campaign workers cited IFECA’s confidentiality pr~visioopas in 
declining to discuss specific issues raised in their interviews. The fact ahat they then mr.firmed 
that they had been interviewed by the Office of General Counsel and felt free to characterize the 
interviews as “wide-ranging” indicates that the viol&tions were either willffil or that the witnesses 
had not been adequately advised as to their duties under the Act by the Qffce of Genera4 
Counsel. 

None of our clients - D. Forrest Greene, Enid Greene, Enid ’94 or ]Enid 9 6  - gave their 

’Fhis prohibition, of cowse, does not appty to the respode~& $tockman v. EC, No. 1:9§4Y-9W9, lW I 

U.S. Dkt LEXIS 10171, at *12-13 (ED. T~x .  JIEE 13,1996). 
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We trust that, having been informed of these apparent violations, the Commission will 
take appropriate anion. 

Sincerely, 

Charles H. Roistacfier 

Brett G. Kappel 

cc): Lawrence Noble, Esq. 
D. Forrest Greene 
Enid Greene 
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BY D A N L N I E  : 
@ 1W7. THE SALT M E  TFilBWkE 
T ie  Federal Election Comgis. 

sion has launched an invesligaUon 
into Enid Greene's 1994 congpes- 
sional c8m aim, and the admit- 
tad SI.* m i k o n i ~ ~ e g s l w  hnneled 
into her victorious election. 

Three former campaign aides 
lo the one-term Republican eonr 
peswoman from Salt Lake Qty 
r o d m e d  to The S a l t k k e  gh'b- 
m e  that they Rave been inter- 
fiewed by FEC bvestlgators. 

Greene, who reeenuy moved 
back to Salt Lake City from Wash. 
ington, D.C., said Tuesday h e  was 
:!ware of the probe - and wel- 
i'omtd it. 

"I'P talking with the FEC. We 
talk with them whenever they 
iiskc a request." she said. "I'd 
l k e  t o  get this resolved once and 
for all." 

Unlike the previous FBI and 
Justic,e Departmest probe ln!o 
t i e  tingled cash and political io. 
tlguu of Greene and her exdhus- 
band, Joe Waldhollr, the FEC in- 
vsstigation carnes no threat of 
c-jmiiisl prosecution. TRat earlier 
c u e  t nded in Waldhoh going !o 
til prlson for bank, election and 
t2.x fraud. Greene was cleared: qf 
Cillllimej. 

But millions of dollars in f ines 
criuld be at stake in the FEC case. 

'Wowing and wlllflrl" ram- 
pip finance violations csrry cia. 
11 penalties up to double 'he 
mount involved - in this case 
$: .8 million. 

"he source of the cash illegally 
piiumi into Creme's victorlous 
1994 rlection was the candidn?c's 
falher - retired stock br0ker.D. 
Firrret Oreene. A relatlve, like 
a1 y otlier individual. is aUowd to 
contriliule a marlmum of $3,300 
ptr eltrUon cycle. 

Thrtughout the 1D84 caglpalgd 
aod f c e  most of 1996. Greene 
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